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SIEMENS , ^FAXCSNTER 

FACSIMILE COVER SHEET 3 1 2006 

In the UNITED STATES PATENT AND TRADEMARK OFFICE 
First Named Inventor Roswell J. Ruka 

Application No. 10/663,949 Atty. Docket No: 2003P07614US 

Filed: 09/16/2003 

Title: PLASMA SPRAYED CERAMIC-METAL FUEL ELECTRODE 

Examiner Keith D. Walker Art Unit: 1745 

+ FACSIMILE ATTN TO: Keith D. Walker FAX NO.: 571-273-8300 

NOTICE OF APPEAL AND APPELLANT'S BRIEF 

Commissioner for Patents 
Alexandria, VA 22313 

Certificate of Transmission under 37 CFR 1.8 

I hereby certify that this correspondence is being facsimile transmitted to the Patent and Trademark Office on 
October 31. 2008. 



Barbara Qufnfi 



"Typed or printed name of person signing Certificate 
Note: Each paper must have its own certificate of transmission, or this certificate must Identify each submitted paper. 

This facsimile cover sheet which includes a Certificate of Transmission under 37 CFR 1.8 (1 pg) 

PTO/SB/21 Transmittal (1 pg) 

PTO/SB/31 Notice of Appeal (2 pgs - original & copy) 

Copies of Notice of Appeal and Fee Transmittal dated June 5, 2006 (2 pgs) 

Appellant's Brief in Response to Office Action bearing "date mailed" of 08/25/2006 (17 pgs) 

Declaration of George R. Folser under 37 C.F.R § 1.31 (4 pgs) 

I Number of pages being transmitted (Including this cover sheet): 27 pgs ~l 



The information contained in this facsimile message may contain attorney privileged and confidential information 
intended only for the use of the individual or entity named above. If the reader of mis message is not the intended 
recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified that any 
dissemination, distribution or copying of mis communication is strictly prohibited. If you have received this 
communication in error, please immediately notify us by telephone, and return the original message to us. Thank 
you. 

Siemens Corporation 

Legal and Intellectual Property 4400 Alafaya Trail Tel: 407-73S-2472 

Department Orlando Florida 32826 FAX: 407-736-6440 . 
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NO. 4877 P. 2 

Approved for use through 07/31/2006. OMB 0601-0031 
U.S. Pater* and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
are required to respond to a coBecion of tntbmiallon untees ftcfcpfcfys a vafcj OMB oontrol number. 



TRANSMITTAL 
FORM 



ftp pa used for aff correspondence after faflfa/ flflno) 



Total Number of Pages In This Submission 



27 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/663,949 



09/16/2003 



Roswell J. Ruka 



CENTRA! FAY 



1745 



Keith D. Walker 



2003P07614US 



-REGtlVED 

! CENTER 

I 2006 



r~| Fee Transmittal Form 

□ Fee. Attached 

□ Amendment / Reply 

□ After Final 

□ AfRdav)t8/dedaratlon(8) 

□ Extension of Time Request 

□ Express Abandonment Request 

I l Information Disclosure Statement 

□ Certified Copy of Priority 
Documents) 

Q Reply to Missing Parts/ 
I ncomplete Application 
n Reply to Missing Parts 
under 37 CFR1.52 or 1.53 



ENCLOSURES (check att thai apply) 



[Z] Drawing(s) 
PI Uoenslng-related Papers 

□ Petition 

□ Petition to Convert to a 
Provisional Application 

PI Power of Attorney, Revocation 
. Cnang8 of Correspondence Address 

□ Terminal Disclaimer 

□ Request for Refund 

□ CD. Number of CD(8) 

□ Landscape Table on CD 



□ After Allowance Communication to TC 

D Appeal Communication to Board 
of Appeals and Interferences 

[3 Appeal Communication to TC 
(Aooeal Notice, Brief. ReoW Brief) 

Q] Proprietary Information 

□ status Letter 

E3 Other Enclosures) 
(please Identify bdow): 

Facsimile Cover Sheet including a 
certificate of transmission under 
37CFR1.8 



Notice of Appeal. Appellant's Brief and Declaration of George R. 
Folser In response to Office Action bearing "date mailed" of 
08/25/2006 are being filed. 

Fees were previously paid with Notice of Appeal dated June 5, 2006 
(see attached copies.) 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 



Signature 



Printed Name 



Date 



SIEMENS 




hn P. Musone 



October 31. 2006 



Reg. 
No. 



44,961 



r ucRiinwAicvr i iwioinnaiun/niMiunu i 

1 hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United' States Postal 
Service with sufficient postage as first class mafl In an envelope addressed to: Commissioner for Patents, P.O. Box 1490. 
Alexandria, VA 22313-1460 on the date shown below. 


Signature 




^ Typed or printed name 


Barbara Quinn I Date | October 31. 2006 J 



THs oolledon of information is required by 37 CFR 1.3. The information te required to obtain or retain a benefit by the public which la to file (and by the USPTO to 
process) an application Confidently ia governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14, This coBecSon la estimated to 12 rnhutes to complete, including 
gathering, preparing, and submitting fine completBd applcaflon form to the USPTO. Time wffl vary depending upon the indvWual case. Any oammants on trie 
amount of ttme you require to complete this form and/or suggestions for reducing this burden, shock) bs sent to the Chief Information Officer, U.8. Patent and 
Trademark Offtce, U-8. Department Of Cornmeros, P O. Box U50. Alexandria. VA 22313-1460. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231 3-1450, 



ff you need assistance In competing the form. csS 1-800-PTO8199 and sotect option Z 
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NOTICE OF APPEAL FROM THE EXAMINER TO 
THE BOARD OF PATENT APPEALS AND INTERFERENCES 



Docket Number (Optional) 
2003P07614US 



I hereby certify that tWs correspondence is being 
transmitted on October 81 2QQB via faculmite number 
fy71)27fr33QQ 



Signature. 



Typed or printed 

Barbara Qninn 



In re Application of 
R. Ruka et al. 



Application Number 
10/663,949 



Hted 

09/16/2003 



For PLASMA SPRAYED CERAMIC-METAL FUEL 
ELECTRODE 



Art Unit 
1746 



Examiner 

Keith D. Walker 



Applicant hereby appeals to the Board of Patent Appeals and Interferences from the decision of the examiner. 
The fee for this Notice of Appeal is (37 CFR 41 .20(b)(1)) 



□ AppOcant claims smafl entity status. See 37 CFR 1.27. Therefore, the fee shown above Is reduced 

by half, and the resulting fee is: 

□ A check inlhe amount of the fee Is enclosed. 

□ Payment by credit card. Form PTO-2038 Is attached. 

13 The Director has already bean authorized to charge fees in this application to a Deposit Account 
I have enclosed a duplicate copy of this sheet 

□ The Director ts hereby authorized to charge any fees which may be required, or credit any overpayment 
to Deposit Account Wo. , . I have enclosed a duplicate copy of this sheet 

□ A petition for an extension of time under 37 CFR 1.136(a) (PTQ/SB/22) Is enclosed. 

WARNING: Information on this form may become pubfic Credit card i nfo r mati on should not be mchided on this 
form. Provide crsdft card Information and authorization on PTO-2038. 



□ appftentflriverttor. 

Q assignee of record of the entire interest 

See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 
(Form PTOSB/96) 

H attorney or agent of record. 

Registration number 44.961 .* 

□ attorney or agent acting under 37 CFR 1 .34. 
Registration mznber Ef acting under 37 CFR 1 .34. 



f/DL 



Signature 



John P. Musone 



Typed or printed name 
407-736-6449 



Telephone number 



October 31,2006 



NOTE: Signatures of al the inventors or assignees of record of the entire interest or their represents live (3) are required. 
Submit multiple forms if more than one signature is required, see below*. 



□ Total of m 



.fbnm3 are submitted. 



This ooflecflon of Information is required by 37 CFR 41.31 . The Information Is required to obtain or retain a benefit by the public which la to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.11, 1.14 and 41.6. This ccOeotton Is estimated to take 12 minutes to 
complete, Inducing gathering, preparing, and submitting the completed appDcaflon form to the USPTO. Time wH vary oepenoTng upon the individual case. Any 
comments on the amount of flme you reqUre to aomplatB this farm and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.3. Patent and Trademark Office, U.S. Department of Cornrnerce. P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS 
TO THIS ADDRESS. BEND TO: Cornmfestoner tor Patents, PJO. Box 1450, Alexandria, VA 22313-1460. 

ffyov need assistance to compiatfng the form, caff 1-800-PTO4199 and satecf option 2 



PAGE 3/27 * RCVD AT 10/31/2006 3:12:59 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/10 ■ DNIS:2738300 * CSlD:4077366440 * DURATION (mm-ss):00-00 



OCT. 31. 2006 3:23PM 407-736-6440 



RECEIVED 
CENTRAL FAX CENTER 

OCT 3 1 2006 



NO. 4877 P. 4 



PTW8BU1 (0944) 
Approved tor u» through 07/31/2008. OMB 06S1-0031 
U.S. Mart and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



NOTICE OF APPEAL FROM THE EXAMINER TO 
THE BOARD OF PATENT APPEALS AND INTERFERENCES 



Docket Number (Optional) 
2003P07614US 



In re Application of 
R. Ruka eft al. 


Application Number 
10/663,949 


Filed 

09/16/2003 


For PLASMA SPRAYED CI 
ELECTRODE 


ERAMIC-METAL FUEL ! 


Art Unit 
1745 


Examiner 

Keith D. Walker 



I hereby certify that this correspondence is being 
transmitted on Qgtofrer 31 ma fe^tpto ntfnfrer 



Signature. 



Typed or printed 



Bacbaa Qutan 



Applicant hereby appeals to the Board of Patent Appeals and Interference* from the decision of the examiner. 
The tee tor this Notice of Appeal Is (37 CFR 41.20(b)(1)) 



P Applcent claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced 
byheff.andthe resulting fee to: 

D A chock in the amount of the fee Is enclosed. 

□ Payment by credit card. Form PTO-2038 te attached 

B The Director has already been eUhorteed to charge fees in this appftsatJon to a Deposit Account 
I have enclosed a duplicate copy of this sheet 

□ The Director Is hereby authorised to charge any fees which may be required, orcredt anyoverpeyment 
to Deposit Account No. ______ . I have enclosed a duplicate copy of this sheet 

□ A petition for en extension of fime under 37 CFR 1 .136(a) (PTQ/SB/22) Is enclosed 



Information should not bs Included on Ms 



WARNING: Information on this form may become public. Credit card 
form. Provide credit card Information and authorisation on PTO-2038. 



lam the 

□ appttoantflnventon 

Q sasfQnae of record of the entire interest 
6ee37CFRa71. Statement under 37 CFR 3.73(b) la enclosed. 
(Form PTO/SB/96) 

B attorney or agent of record. 

Registration number 44.96V 

□ attorney or agent acting under 37 CFR 1.34. 
Registration number If acting under 37 CFR 1 .34. 



1 



f/HL 



Signature 



John P. Musone 



Typed or printed name 

407-736-6449 



Telephone number 



October 31,2006 



NOTE: Signatures of aD the Inventors or assignees of record of the entire Werast or their representative**) are required. 
Submit multiple forms If more than one signature, b required, see below*. 



□ Total of farms are submitted. 



This Cdtocflon of information Is reqiired by 37 CFR 41 .31. The WormaSon is required to obtain or retain a banamby the >pub ^ fle<and by ^ 

to process) an sppBcafion. Confiderdatty is governed by 36 U.S.C, 122 and 37 CFR 111, 1.14 and 41.8. Thte ^^J^^^^^l,^^^ 
Gcmjaeta. gathering. prepartngTend submmmg the completed appOcatfon farm tomeW^^me will W <iepena*^ 

comments on the^nourtt c/frneyou require to complete thta form snaVbr suggesflom for reducing trie burden, should be Bert cto e« iCWefl ^S^JSSSq* 
UJi!p£^ Ccimrnerce, P.O. BotU^Nw****, VA 22313*1450. DO NOT SEND FEES OR COMPLETED FORMS 

TO THIS ADDRESS. SEND TO: Commtealonar lor Patents, Pi). Box 1460, Alexandria. VA 2W13-14S0. 
if>ou/iaedasaWBrica ^cons^^ 
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W PTQ/SB/31 (0944) 

Approved far use IhrotiQh 07/31/2008. OMB 08514031 
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I hereby certify that this correspondence is being 
deposited with the United States Postal Service with 
sufficient postage as first class maB In an envelope 
addressed to "Commissioner for Patents. P.O. Box 
1450. Atexandrte. VA 22313-1450" [37 CFR 1.8(a)] 
on June 5, 2009- 

Typed or printed 

^« Rflrham Ouinn 


In re Application of 
R. Ruka et al. 


Application Number 
10/663,949 


Filed 

09/16/2003 


For PLASMA SPRAYED CERAMIC-METAL FUEL 
ELECTRODE 


Art Unit 
1745 


Examiner 

Keith D.Walker 



NOTICE OF APPEAL FROM THE EXAMINER TO 
THE BOARD OF PATENT APPEALS AND INTERFERENCES 



Docket Number (Optional) 
2003P07614US 



Applicant hereby appeals to the Board of Patent Appeals and Interferences from the decision of the examiner. 
The fee for into Notice of Appeal is (37 CFR 41-20(b)<1 )) 



s 500.00 



□ Applicant dams small entity status. See 37 CFR 1-27. Therefore, the fee shown above is reduced 

by half, and the resulting fee b: 

□ A check In the amount of the fee Is enclosed. 

□ Payment by credit card. Form PTO-2038 Is attached. 

□ The Director has already been authorized to charge fees in this application to a Deposit Account. 
I have enclosed a duplicate copy of this sheet 

0 The Director is hereby authorized to charge any fees which may be required, or croon any overpayment 
to Deposit Account No. 1 9-2179 . 1 have enclosed a duplicate copy of this sheet 

□ A petition for an extension of time under 37 CFR 1.136(a) (PTQ/S8/22) fs enclosed. 



Information should not be Included en this 



Signature 

John P. Musone 



Typed or printed name 



WARNING: Information on this form may become public. Crodtt card 
form. Provide credit card information and authorisation on PTO-2038. 

lam me 

□ appteant/lnventor. 

D assignee of record of the entire interest 

See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 
(FomiPTO/SBV96) 

H attorney or agent of record. _ 

Registration number 44.961 . 

□ attorney or agent acting under 37 CFR 1.34. 
Registration number if acting under 37 CFR 1.34. 



NOTE: Statures of aO the inventors or assignees of record of the entire interest or their representatives) are required. 
Submit multiple forms if more than one signature is required, see below*. 



407-736-6449 



Telephone number 



June 5, 2006 



□ Total of. 



forms are submitted. 



This collection of Information Is required by 37 CFR 41.31. The Informaffon is required to obtain or retain a beneit by the pottle which Is to (Be (and by the USFTO 
to process) en application. Confident] aity la governed try 35 U:s.C. 122 end 37 CFR 1.11. 1.14 and 41.6. This eoOectfon is estimated w take 12 minutes to 
complete, Including gathering, pre paring, and submitting the completed application fprni to the USPTo. Time WTO vary depending upon the Individual case. Any 
oorrvnents on the amount of time you require to complete Use form and/or Buooasttons for rsdudng this burden, should be sent to the Chief Information Officer. 
US. Patent and Trademark Office, U.S. Department of Commerce. P.O. Box 145a AlexantHs. VA 22313*1450. DO NOT SEND FEES OR COMPLETED FORMS 
TO THIS ADDRESS. SEND TO: ComroUaionar tor Patents, P.O. Box 1460, Alexandria, VA 22313-1460. 

It you need assistance *i comptoong thefts, <^ 1-a00-PTO-9199 and 9*hct option Z 
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r Effective on 12XW2O04 

Fees pursuant to the Con&oMated Appropriation* Act, 200$ (H.R. 4818). 

FEE TRANSMITTAL 
for FY 2005 

□ Applicant Safins small entity status. See 37 CFR 1.27 



AppKcation Number 



Ring Date 



First Named Inventor 



Complete Known 



10/663,949 



09/16/2003 



RECEIVED 



Roswell J. Ruka 



CENTRAL FAX CENTER 



Examiner Name 



Keith D.Walker 



OCT 3 1 2 006 



TOTAL AMOUNT OF PAYMENT 



($) 500 



Art Unit 



1745 



Attorney Docket No. 



2003P07614US 



METHOD OF PAYMENT (check aJ) that apply) 



□ Check □ Credit Card □ Money Order □ None □ Other (please identity) : 

E Deposit Account Deposit Account Number: 19-2179 Deposit Account Name: Siemens Corporation 



For the above-Identified deposit account, the Director Is hereby authorized to: (check all that apply) 

E<3 Charge feo(s) Indicated below □ Charge fee(s) Indicated below, except for the filing fee 

13 Charge any additional fee(s) or underpayments of fee(s) Crecfit any overpayments 

Under 37 CFR 1.16 and 1.17 

WARNING; Information on this form may become pubDc. CredB card Information should not be Included on this form. Provide credit card 
Information and authorization on PTO-2S38. 



FEE CALCULATION 



1. BASIC FILING, SEARCH. AND EXAMINATION FEES 



Utility 

Design 

Plant 

Reissue 

Provisional 



FILING FEES 

SrpaJI, Entity 
Fee ft) Feeffl 



SEARCH FEES 

Small Entity 



EXAMINATION FEES 

Small Efrtttv 



300 
200 
200 
300 
200 



150 
100 
100 
150 
100 



FeefS) 


FeefSl 


FeefSl 




500 


250 


200 * 


100 


100 


50 


130 


65 


300 


150 


160 


80 


500 


250 


600 


300 


0 


0 


0 


0 



fees paid ($) 



Fee Paid ffl 



Small Entity 

Fee m 

25 
100 
180 

Multiple BiBgodad Qtolm 

ESSJSI Fee Paid ft) 



50 
200 
360 



FeePaJdft) 



2. EXCESS CLAIM FEES 
Fee Peacrlptlon 

Bach claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 

Tojal Cairns Extra Claims Feett) 

-20orHP= x 

HP * highest number or total claims paid for, if greater than 20. 
fWfaPtStWm JExtra Claims 

, „ , .r3or HP= x 

-"'•'r**fi*3rie^ 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically riled sequence or computer 

listings under 37 CFR U2(e)),.the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 U.S.C. 41(a)0XG) and 37 CFR 1.16(b). 

Total Sheets Extra ^eefo Number of each additional 50 or fraction thereof Fee ft) Fw Pflld ft! 
- 100 = / 50 a (round up to a whole number) x = 

4. OTHER FEE(S) Fees Paid (%) 



Non-English Specification, $130 fee (no small entity discount) 

Other (e.g., late fUiiig.surcnarge) : F<?S fa fippf %Prt <rf ffl Appgftl 



500 



r SUBMITTED BY 


















(Attomey/Aoenfl 


44,061 


Telephone 407-73^6449 


L Mamo (Print/Type) 


Jbm P. MVSQH£ 


Date 


June 5, 2006 


r J 



Thfa oon&cfloo of information is required by 37 CFR 1.136. The irtformation (a requbad to obtain or retain a benefit by the public which is to Gla (and by the USPTO to process) on application. 
ConfkientiBfity is governed by 35 U.S. C 122 end 37 CFR 1.14. This oatectfon is estimated to take 30 mlnutaa lo complete, indudbiQ gathering, prapartig. and eubrnXOng (he completed 
eppficetiontarmtothe USPTa Time ^ very dependftfl upon <te indMdual case* Any oornmente on the amount of ttne you require to complete this term end/or supjettlone ftr redudno, thb 
burden, shodd be sent to the Chief Information 0»cer t U.S. Patent end Tiedemarti Office. U..S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1460. DO NOT SEND FEES 
OR COMPLETED FORMS TO THIS ADDRESS. BEND TO? Conmtesfener for Patent*, P.O. Beat 1456, Alexandria, VA 22315-1450. 

tryourmmiantatanemki oompk&v tf* term, oaff (i-600-7B64l99) anrfsstecr option Z 
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